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Re:  Panda Gila River, LP.
CEC Conditions — Commission Decision Nos. 62730; 62970

Docket No. L-00000Q-00-0099

Dear Mr. Johnson:

This self-certification letter is intended to address the status of the conditions set forth in
the Certificate of Environmental Compatibility (“CEC”) originally issued to Panda Gila River,
L.P. (“Gila River”) on June 30, 2000, and amended on October 26, 2000. Gila River, whom this
firm represents, has requested that the following information be provided to the Commission.

Condition No. 1: The Applicant and its assignees shall comply with all existing
applicable air and water pollution control standards and regulations, and with all existing
applicable ordinances, master plans and regulations of the State of Arizona, the County of
Maricopa, the Town of Gila Bend, the United States, and any other governmental entities having

jurisdiction.

Response No. 1: Gila River is complying with all existing applicable air and water
pollution control standards and regulations, and with all existing applicable ordinances, master
plans, and regulations of the State of Arizona, the County of Maricopa, the Town of Gila Bend,
the United States, and any other governmental entity having jurisdiction. Although the Gila
River Power Station (“GRPS”) has recently submitted a request to amend portions of its Air
Quality permit with the Maricopa County Environmental Services Department and the U.S.
Environmental Protection Agency, GRPS is currently in compliance as referenced above. Please
see Attachment No. 1, Air Quality Compliance Summary.
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Condition No. 2: This authorization to construct the Project will expire five (5) years
from the date the Certificate is approved by the Arizona Corporation Commission unless
construction is completed to the point that the project is capable of operating at its rated capacity
by that time; provided, however, that prior to such expiration the Project owner may request that
the Arizona Corporation Commission extend its time limitation.

Response No. 2: Construction of the GRPS Project (“Project) was completed in
July, 2003, and the plant became fully operational in August 2003.

Condition No. 3: Applicant’s project having two (2) or more approved transmission
lines emanating from its power plant’s transmission switchyard and interconnecting with the
existing transmission system. This plant interconnection must satisfy the single contingency
outage criteria (N-1) without reliance on remedial action such as generator unit tripping or load
shedding.

Response No. 3: Construction of the Project proceeded consistent with the design of
the Project, which included at least two transmission lines emanating from the Project’s
transmission switchyard and interconnecting with the existing transmission system. This work
has been completed and energized. Gila River is interconnected to the Arizona transmission
network at both 500 kV and the 230 kV levels by three separate transmission lines.
Interconnection to the 500 kV transmission network is via two dedicated 20-mile long lines,
either of which can carry the entire plant output, to the new Jojoba substation, which became
operational in November 2002. In addition, the station connects to the 230 kV transmission
network via a 500/230 kV transformer to the new APS 230 kV Gila River substation that
intersects the APS Liberty to Gila Bend line.

Condition No. 4: Applicant providing to the Commission a technical study regarding
the sufficiency of transmission capacity to the plant. Applicant agrees to satisfy this condition
for its facility prior to commencement of construction, and to provide an updated technical study
regarding the sufficiency of transmission capacity to the plant not more than 12 months prior to
the commercial operation of the plant.

Response No. 4: ICF Consulting was retained by Gila River to perform the
transmission capacity study for Gila River. All studies have been previously submitted to the
Arizona Corporation Commission’s (“Commission”) Engineering Staff, and remain on file with
the Commission.
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Condition No. 5: Applicant submitting to the Commission an interconnection
agreement with the transmission provider with whom it is interconnecting.

Response No. 5: Gila River has already submitted its Generator Interconnection
Facilities Construction Agreement between Arizona Public Service and Gila River, effective
October 31, 2000, and Interconnection and Operating Agreement, effective December 22, 2000.

Condition No. 6: Applicant or one of its affiliates becoming a member of WSCC, or
its successor, and filing a copy of its WSCC Reliability Criteria Agreement or Reliability
Management System (RMS) Generator Agreement with the Commission.

Response No. 6: Gila River became a Class 3 member of the Western Electricity
Coordinating Council (“WECC”) on October 15, 2002. Gila River also signed its Reliability
Management System Agreement with APS on March 15, 2002.

Condition No. 7: Applicant using commercially reasonable efforts to become a
member of the Southwest Reserve Sharing Group, or its successor, thereby making its units
available for reserve sharing purposes, subject to competitive pricing.

Response No. 7: Gila River is a member of the Southwest Reserve Sharing Group.

Condition No. 8: Conditions 3-7 above shall automatically terminate if they or
substantially similar conditions are not included in future generating facility Certificates of
Environmental Compatibility as approved by the Commission or upon any subsequent
amendment or invalidation by the Commission or a reviewing court.

Response No. 8: No action is required.

Condition No. 9: If human remains and/or funerary objects are encountered during
the course of any ground disturbing activities related to the development of the subject property,
Applicant shall cease work and notify the Director of the Arizona state Museum in accordance
with A.R.S. § 41-685.

Response No. 9: No human remains and/or funerary objects were encountered
during construction of the Project.

Condition No. 10:  Applicant shall implement a land management and reclamation
plan in accordance with requirements of the Annexation-Development Agreement to be executed
between Applicant and the Town of Gila Bend.
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Response No. 10: Gila River has implemented the land management and reclamation
plan as originally prepared. All 770 acres have been drill seeded. The berm designs have been
completed, and trees on the berms have been planted. All landscaping work at the
Administration building and the plant entrance have also been completed.

If you have any questions conceming the above information, or need additional
information, please let us know. Thank you for you time and consideration in this matter.

Sincerely,

KL

Patrick J. Black

PBLA/clv

Attachment

cc w/attachment: Chairman Marc Spitzer
Commissioner William A. Mundell
Commissioner Mike Gleason
Commissioner Jeff Hatch-Miller
Commissioner Kristin K. Mayes
Jerry Smith, Engineering Division
Richard Lehfeldt, TECO Energy
David Crabtree, TECO Energy
Docket Control
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AIR QUALITY COMPLIANCE SUMMARY
GILA RIVER POWER STATION

BACKGROUND

Panda Gila River, LP owns and operates the Gila River Power Station (“GRPS”). The
original Title V Air Quality Permit for the GRPS was issued in 2001. That permit contained
emissions limits relating to mnormal operations and separate emissions limits for
“startup/shutdown.” The startup/shutdown emissions limits were based upon engineering
estimates, projections and best available information from the manufacturer of the turbines used
in the combined cycle systems. The startup/shutdown emissions limits were approved by the
Maricopa County Environmental Services Department (“MCESD”) and the Environmental
Protection Agency (EPA) as representing “Best Available Control Technology.” The maximum
startup/shutdown time allowed under the permit is 600 hours per turbine, while the maximum
normal operating time is 8720 hours per year per turbine.

Over the next two years, GRPS was constructed. Between January 2003 and May 2003,
each of the eight combined cycle turbines (“CT”) were initially started. Under the applicable air
quality regulations, GRPS had 180 days from initial startup of each CT for shakedown of the
system, tuning the turbine, etc. to ensure compliance with the air quality permit requirements.
The air permit also required compliance tests to be conducted to confirm that the CT’s could
meet the emissions limits set forth in the permit. Between May 2003 and July 2003, the facility
conducted compliance tests on all eight CT’s and all CT’s passed the compliance test
requirements for normal operations. There was and is no test for startup emissions compliance.

On October 21, 2003, an inspector from MCESD visited the site. As a result of that
inspection, several issues were identified, including (1) an apparent exceedance of the 20%
opacity limit for two of the CT, one on October 20 (for 25%) and one on October 21 (for 20.8%);
(2) an apparent exceedance of the startup emissions limits for several of the units on October 21
relating to NOx and CO; and (3) the failure to submit a document several years earlier advising
MCESD concerning the exact date of start of construction of the facility. MCESD forwarded
notices of violation (“NOV’s”) to Panda Gila River, LP, which were received on December 15,
2003.

Following personnel absences due to the Christmas holidays, Panda Gila River, LP’s
engineers reviewed the NOV’s in early January 2004. That review indicated that the issue of
startup emissions for NOx and CO was a systemic or design problem. As a result, on January 5,
2004, GRPS shut down for several days in order to allow the engineers to analyze in greater
detail what needed to be done to ensure the facility did not violate the startup emissions limits.

MINOR PERMIT REVISION APPLICATION

On January 11, 2004, the facility submitted a minor permit revision application to
MCESD requesting an increase in the NOx and CO startup emissions limits. GRPS requested an
increase in the CO startup emissions limit from 42.4 Ib/hr to 100 Ib/hr and an increase in the
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NOx startup emissions limit from 120 1b/hr to 230 lb/hr for Nox. A copy of the application was
also submitted to EPA and a copy is attached as Exhibit 1.

Because the increases requested by the GRPS were less than increases requested by
several other CT electricity generating facilities that had had similar startup issues (Redhawk and
Harquahala) and because those other facilities had been allowed by MCESD and EPA to increase
their startup emissions limits using the minor permit revision process, GRPS was confident that
its request also qualified as a minor permit revision.

NON-MINOR PERMIT REVISION APPLICATION

Approximately three weeks after submittal, EPA advised MCESD and GRPS that, based
upon a new interpretation, EPA believed that the application had to be processed as a non-minor
permit revision application, which includes public comment and an opportunity for public
hearing. Rather than debate the interpretation issue with EPA, GRPS decided the most efficient
way to resolve the issue was to resubmit the minor permit revision application as a non-minor
- permit revision application. Consequently on February 9, 2004, a non-minor permit revision
application was submitted to MCESD and EPA. A copy is attached as Exhibit 2.

ORDER OF ABATEMENT BY CONSENT

At the same time, in order to allow the facility to continue to operate, while the non-
minor permit application was being processed, GRPS entered into an Order of Abatement by
Consent with MCESD, as authorized under the Maricopa County Air Quality Control
Regulations. (A copy of the Order of Abatement by Consent is attached as Exhibit 3.) Under the
terms of the Order of Abatement by Consent, GRPS was (1) required to submit a significant
permit revision application no later than February 13, 2004 (which it did); (2) required to submit
a written plan setting for the operational changes the GRPS was going to take to minimize
emissions in the interim (which it did, see Exhibit 4); and (3) required not to exceed certain
startup emissions limits for NOx and CO set forth in the Order of Abatement by Consent. The
limits set forth in the Order of Abatement of Consent are the same limits that were previously
requested in the minor permit revision application and later in the non-minor permit revision
application.

CURRENT STATUS

GRPS is currently operating under the terms of and in compliance with the Order of
Abatement by Consent issued by MCESD. GRPS’s non-minor permit revision application is
being processed by MCESD and EPA. Although GRPS was required by EPA to request
increases in the NOx and CO startup emissions limits using a non-minor permit revision

application, based upon prior increases approved for other facilities in Arizona, GRPS does not .

anticipate problems concerning the increases. As set forth in the non-minor permit revision
application, the increase in startup emissions limits requested by GRPS are lower than the
emissions used in the modeling for the original permit which demonstrated that emissions from
the facility would not have an adverse impact on the national ambient air quality standards,
human health or the environment.

1516470/73262.001 2



Exhibit 5 is a chart comparing the startup emissions limits being requested by GRPS
compared to other power stations in Arizona. As set forth on Exhibit 5, the increase in startup
emissions limits for NOx places GRPS in the middle range of startup emissions limits for NOx
for similarly situated facilities in Arizona, while the increase in CO startup emissions limits will
still result in GRPS having the lowest startup emissions limits for CO of any similarly situated
facility in Arizona.

1516470/73262.001 3



January 10, 2004

Fhoemx, AZ 85“4 i

"Re:  Gila River Power Stafion
Pemmt No. V99-018
m Pérmit Revision

Dear M:r Lieb:

On behalf of Panda Gila River, L.P. (PGR), we are submitting the attached applmatmn fora
minor permit modification of the emstmg Title V- Operating Permit at Gila R:lver Power
Station. The application fee of $300.00 is also enclosed.

Tlns n@nﬁcaﬁu Df mmn mtﬁ d ﬁcahmn applwa‘hu 1s mbmltteﬂpurs it o Rile 210 Sectior

Bg.ymn lurrows ét (81 3) 228—1282 or nyself at (813) 228-1381 1f yoti have any qu@smms o

Post Office Bm{ 798, Gila Bemd, Arizona 85337
PHONE 928/ 16?83-&%2@ FAX 9287 6834028

Panda Gila River, L:P., Owner of Gila River Power Stition, is an-iffiliate.of T BCO Power Services

EXHIBIT 1



Mr. Dale Licb
January 10, 2004
Page 2 of 2

“formed aﬁer rcasonable mqun'y the . statements and
bﬂdocunentsaretme, ccurat ‘,and complete.

cc:  Phil Fargotstein, FC
Dan Baerman, TPS Anzona Operaﬂons Co.

Post “ce Box 798 ’Gila Biend Avizona’ 85337

Panida Gila River, LP.; Owner of Gila River Power Station, is an iffiliate 6f TECO Power Services



Air Quality Division
~.1001 N. Central Ave,
Phoenix, Arizona 85004-1942
Fhone: (602) 506-6094
Fax:  (602) 506-6985
Web Site: http://www.maricopa,gov/sbeap

fon : y idonti alungwnh aseparate efthezapp leabon f@r publlc
'en and a- mn ju "veatlan’:’fgr st

‘-”a neéult of reeemng “a Notice of Violation (NIV) an addihonal 5‘7& :
e 2 ction 302, facilities listed.in Table A or Table B.of Rule 280, Section 403, will be bmed later
based.on the cost'to date- of reviewing -and acting -on the permlt revision applmhmn minus, fees

| 'BUS\NESS
NAME;

Panda Gﬂa Baver, L.P. _ . FORTHISSITE: V99:018

ATSTE . 928-683-0110

ADDRESS - -~
oFsITE: 127

TELEPHONE: 8137984858 |
eax 8132281308 00 1

MAILING
ADDRESS:

. —
STATE: FL emme 33*61’1

BAQEB@N INFORMATION AND BELIEF FORMED AFTER REASDNABLE INQUIRY, THE STATEMENTS AND INFDRMATlGN iN THIS
DOCUMENT ARE TRUE, AGCCURATE, AND COMPLETE

| aignsien . SIGNATURE OF OWNER OR
DATE 01/09/2004 RESPONSIBLE OFFICIAL OF BUSINESS

TYPE ORPRINT NAMEANDTiTLE  John T. Duff, Vice Presidegt

DO NOT-WRITEIN THIS SPACE: ' ' -
REVIEWED BY v . — . DATE

[3 APPROVED [3 DISAPPRGVED REASON FOR DISAPPROVAL:



http://www.maricolaa,gov/sbmp

1. NARRATIVE DESCRIPTION.OF THE PROPOSED MODIFICATION: 1RCrease combustion turbine NOx anc
allowable hourly startup emission rates to:reflect updated information with no‘increasein annual

IF APPLI@ABLE

81812003
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P posed :startup emlssmn lmts are lower than the mammum shm't-term

No exemptions from existing applicable requirements are proposed as & resiiltof the
requested revisions. ‘

100 Em;}:esslﬂateflnfbxmﬁﬁnn
‘There is no change fo any process rate information as a result of the requested revisions.
11:0 Pmcess ‘and Ctmtrel Eqmpment

N@ new: process or mntml squapmen‘t 18 assemated wafh the permlt rcvasmns

120  Stack Information

There are no changes to the stack information asseciated with the permit revisions.

13D -:S‘ii:éiﬁisigr;hm'? -

k.

Therqe are no changes to ‘the sxte dlagra:m associated with the penmt revisions.

‘Gila Rwer=Power ‘Station Bmmxt-kev;smn : ‘Page 4 of 6



140 Air Pﬁﬂnﬁm*(}antrﬁlélniomuﬁoh' B

| There are no ohangcs to the air pelluhon control information associated with the permit
rewsxons.

150 Snpplementaxy Eqmpmem Im!‘omatlon
No chang_es.
16,0 Compliance Plan
The applicable requirements related to this permit revision are hsted in Section 8 ofthis
application and in the current: GRPS Title V Permit. GRPS is in compliance with and
will continue to comply with all requirements listed in Sectmn 8of ﬂns application and
with the existing Title V Permit as revised.
170  Compliance Certification

Certification of Compliance

I,John T, Duff, As Responsible Official and Designated. Representatwe for the Gila
River Power Station (GRPS), hereby certify that: )

1. The applicable requirements for GRPS that are the basis for this certification are
_ -set forth in Section 8 of this application and in the Title V Permit.

2. The methods used for de‘temnmmg mmphame wath applicable requirements are
deseribed in'‘the Title V permit.

3. GRPS will sub:mt annual mp‘lmtwe cemﬁcastmns durmg the permit term,
p@sunarkcd within 90: days of each anniversary of permit issuance.

4. IRPS isinc hance with the momtmng reqmremants ﬁenﬁﬁed in the Title V
© permit.

5. Baseﬂ on information and belief fermad afier reasonable inguiry, the statements
and information in the attached documents are true, accurate, and complete.

Gila River Power Station Permit Revision - -Page 5 of6
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Appeniix A

Emission Calciilations



- NOx Start‘ Shutdawn (SUI : :",...) Emlssmns Es‘hmafe (eanh of 8 CT's)

GILA RIVER POWER STATION

tdown (SU/SD) Emissions Estimate {each of8 CT's)

SCR Coritrol Effici _,dur‘ing normal operaion:  75%
Turbine Normél 0 eration for-8160 hoursiyear B0 Iblhr 61.2 tons/year
Turbine Startup Emissions for 800 hourslyr 120 dbfhr . 36i0 tonslyear
Duct Burne 137 -MMBtthr) for 50% capacuty factor ~ 295 Iblhr 16.2 tcms/year

Annual Em sions per CT._ . 1134 tons/year
Annudl Emissions for 8 CT’s ' | 907.2 tonslyear

NOx Revised StaﬁupiShutdbwn:(SU/sB)'EmiSSions Estimate (each of 8 CT"s)
SCR Control Efficiency d'uring -narmal gperation: 75.0%

Tutbine Normal Operation for 8160 hours/year | 60 Ib/hr 61.2 tons/year
Turbine Startup Emlssmns for 600 heursiyr o : '
; 230 Ib/hr -
_ 80 Ibthr
19.1 Ib/hr

10.5 ta‘nslyeé‘r

Aﬁnﬁﬂ_;EfﬁissiénsfperﬁCT!n | 109:2 tonslyear
Annual Emissions for 8 CT's A 873.6 tonslyear



80%

32 Ib/hr
212 lbihr

36.9 Ib/hr

Annual Enissions per CT
Annual Emissions for 8 CT's

CO Revised Startup/Shutdown (SU/SD) Emissions Estimate (each of 8 CT's)
Oxidation Catalyst Control Efficiency during .norina‘l-:ﬁéeration: 80%

Turbine Normal Operation for 8160 hourslyear ’ 32 ib/hr
Turbine Startup Emlssaens for 600 hoursly! unﬂtmlled) 500 ib/hr
Turbine Startup Emissions for 600 hourslyr (controlle; . " 100 1b/hr
v E)um:Bumer (2«40 MMBtulhr) for B0% capacity factor 23.91b/hr

Aﬂnuai..' : m
Annual |

sions per G]‘
iissions for 8 CT's

Poteritial To Emit Increase

424 Ibthr

26.1 tonslyear

12.7 tonslyear .

16.2 tons/year

65.0 tonslyear
440 tonsiyesr

26.1 tonslyear

30.0. fons/year

92.8 tons/year
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Panda Gila River, L.P., Owner 6 Gila River Power Station, is-an affiliate of TECO Powei Services
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; nentil Se Department (MCESE) Per _tNumbar V95+018. Permit Number
cbruary 9; 2001 and subseguenﬂy remsed on August
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20, 2001, Pe
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Acc@rmngl,y, fhe puxpose of thls nonmnmr pem:ut revision apy ‘;"»"c‘_a’ticn is to.request the

 emission rates do not alter the prior BACT aw-msw  made by MCESD for the
GRPS, The GRPS o@mbmd-cycle cembustmn umts are fired excluswely with natural

gasand cqmppeﬂ with oxidation catalyst and SCR aonlmi technologies.

dition, the requested masmns in maximum lmurly NG and C.

Tablle’1-of GRPS Permit Numiber V99018 currently includes rolling 12-morith annusl
NO, and G mmssuan rates. for each G S wmbmnﬂ»cyéie unit, maiuémg starh;ps As

mm’bmeﬂ~nynle units sxmh that emissions from the uniis, mel‘

starwps, do not
: exmsﬂthe rcmsnﬁ Table 1 hmits ’

F@llﬂwmg this mtmdu@hen, a detailed discussion of each requested permit revision is
pm&eﬂ in Bection 1,0. Applicable sssta 8 of ‘thp MCESD Ap
Rewision ﬁmn are promﬂaﬂ mn Attal?:snt A
are provided in Aﬁachmmt B '

ition for Non-Minor

Supporting emission rate
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.fﬁ_.ur_ehom,;ﬂm' noold sta '.j,P Because the SCR cnta‘lyst is not functa | until the

00 attainment area, the
cantzol technology; & control
'ﬂ@tﬁﬁ that ﬂ&c gﬂgmﬂ

212 lblehni'CT

Table 1 of G' XPS Permit Number V99018 curen
NG, and CO enission ratas for cach GRPS cond meﬂ*cyale unit, .ﬂudmg

.:1_, 5. As

 Paged



discussed -

ygar _( 1@{3 hmms pe ;year} 4t mrma} Full l@aﬂ *@pﬁrﬁﬁan, B is 45 a very cﬂnsmatwe, and
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unreahstxc psc in that it assumes the combustmn mtbmes fmquenﬂy startup without
ever- shumng down. A cmld start is deﬁneﬁ 8 a ‘that oeours after a ustmn

ised to meludeémns;ﬂemhon af ﬂie nmbustmn ‘tufbme |
downtime that pres sach startup and dlso aﬂﬂress ennssmns occurring ﬂumng hot
starts, The revised antmal emission rate calenlations - are- providsd oni Table B-2 in

Due to the lower mass emission rates for the-GRPS duct burners and re-evaluation of
annual emission rates, the following revisions to Permit Nuniber V99:018 are requested:

A, Tible 1 Revisions

Fom | 120 | 14 | ss6 | asd 2.3

T | 116 1075 | 553 8 | 180

B. Tble 2 Revisions

[Iait : Sz . C@ PMw v V@C “

. | 28 | we | s 13

To 2.8

94 123 4l

Page: 6




- C.Tabled Revisions

BahCEDB| Hmnrly Bmssmn Timits (’lbiht) |

| ms N

In addmm t@ the Table 4 revxsmns shown abnve, a decmasc in the Table 4 maximum
: homily._ »Mm cmmsammte for each turbine and duot burmer umt fmm 0.0086. ibi- detel tu 0
‘9085 1b/mmBm ist uested '

Similar to the pr’-ior discussion concerning comibustion tutbine startyp emissions, the

demcase in dasagn hsa‘t na,pacity of the duct. bumers ﬂa@s not alter the prmr BACT

UTHer e swn m‘tes baseﬂ on a review of data iz‘mm EPA’
flsani .;gh@use (RBLC) database. -
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Table B-1. Gila River Power Station
Short-Term Emission Rate Calculations
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Table B-3. GilaRiver Power Station |
‘Duct Burner-and #Annual Emission Rate"Calcﬁlations
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 BER( RE THE CQNTR@L OFR cm;a OF T

In the Matter of: ORDER OF ABATEMENT BY CONSENT

Nusber AS-025:04

,)
)

)

;

Gﬂa Benﬁ | Anzona 85337 )
)

Respondent

1. NOTIFICATION
You are hereby notified that the anm:rol Officer of the Maricopa County Environmental
Services Department (hereinafter “MCESD") has reasonable cause to believe that Panda Gila
River, LP (hercmaﬁer “Gila River”) operated in violation of Maricopa County Air Pollution
* Control Regulations (hcremafter “Regula‘tlon”) admp:ted by the Manmpa County Board of
Supervisors.
H.  JURISDICTION
: The Cﬁmtrol .ﬁeer has jurisdiction over the subject matter of thls action and is authmnzed to.
enter indo-this- ‘rder of Ais by Conserit “Qrdef’) pursuant to ARS. § 49-
i5; Order of Abatemerit.

A On Ootober 20 and 21, 2003, MCESD inspes
~ (“GRPS") located at'1250 E. Watermelon fR %’*“f . D gthe
.~ ingpection, MCESD rewcwed startup emissions data and conducted opacity mspectmns |
' A review of the staj ,‘;}up-ﬁata mdicatad that on- Dm:@ber 21, 2003, several of the natural
 gas fired tutbines (“Units™) emeeded ’fhe hourly emission limits set forth in Tabls 3 of
" the ﬁlcihly’s Title V Air Quality lpzera*tmg Permit, Nm Vo9018 {the “Air Peﬂni“t”)
' The opacity mspectmns indicated thamgvcral of the Units exceeded the opacxty limit:dn
the Air Permit-on Oetober 20 and 21, 2003. »
- MICESD issuedl Gila River Notices of leatmn‘s ("NOV$™) for the vwlaimns allaged in

Paragraph A of this Section. M 75}{!*'325.@- also is reviewing other NOx and CO stait-up

b3
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data for the time prior to the effective date of this Order that may result in _.tional
NOVs being issued to Gila River. | |

As a resxilf of Gila River’s investigation and 'sﬁbsequent analySis Gila‘ River has
determined that the Umts are not capable of meetlng the s‘tartup lnmts for NOx and CO . |
set f@ﬁh in Table 3 of the famlity 'S All‘ Permlt '

VICE a‘g”es not t@ pursue criminal orcivil remedies authorized by A R S § 49 502

~ and. ARS. § 49-513 against Gila River for vwlatwns of the NOx and C'O start up lmnts

aﬁer the. effschve date of this Order. MCESD agrees not to request the United States
Envmnmenftal Pmtechon Agency v(heremafter "EPA") to overfile on any violations
alleged in this Order. MCESD also agrees not to request EPA to consider any other -
enforcement action under EPA authority for violations alleged in this Order. In no way

does this Order limit the authority of EPA to bring an action on any violations alleged in
this Order. | | |

- In vetum, and without admitting to the violations; Gila River agrees to comply with the

terms of this Order to ensure the GRPS comes into compliance as expeditiously as |

possible. MCESD and Gila River agree that this Order of Abatement by Consent dogs

not Jimit or prevent MCESD from pursuing enforcement acfion for any excess start-up
emissions or other “violations of Gila River's Adr Permit or other applicable
requirements that occurred prior to thie effective date of this Onder.

In the event that MCESD pursues legal aotion to enforce this Order, Gila River shall pay
all attorneys’ fees and all other expenses incurred by M

ricopa County.

Pursuatit to'the provisions 5T Rule 110, Seotion 301 in the Regulation, Gila River is

ordered to and agrees to comply with the provisions of its permit concerning NOx and

tup erissions limits as expeditiously as possibile. In order to ensure compliance

as expeditiously as possible, Gila River agress to the f@ll@wmg compliance schedile.
Gila Rwer is authorized to coritinue to operite the GRPS despite start

‘up excesdances of
NOx and-CO limits set forth in Tabls 3 of the Air Permit provided Gila River complies
with the following s

cheduile and c.unﬂltmns: '



1) No later than February 13, 2004, Gﬂa River shall submlt a plan to MCESD
sett:ng forth the steps Glla River will take to e excess emissions of NOx and

- MCESD in an eﬁ.”' ited and pnonty nianner pmsnant to the apphcable air quahty

- regulations relating to ﬂae permit tevision apphcahon
@ | Upon the effective date of this Order, and until the permit revision is approved
or-denied by MCESD, Gila River agrees to comply with the following startup NOx and
CO emissions limits in. lieu of the limits set forth in Table 3 of the Air Permit.

Table 3

(Intenm Limits)

Haurly Emission Limits During Periods W] hen Turbines Operate in Startup Mode

(Ib/hcsur) (1-hmur average,)

. Nﬂx - - \_ . ; ‘ _ Vo
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utilize duct burners rated at 282 MMBTU/hour (HEV

(5)  Until the permit revision is approved or denied by MCESD, Gila River shall
in lieu of the 370 MMBTU/hour

AHV) duct bumers authorized in the Air Permit,

E Robert Evans, Enfomemen:‘ Manager

Marisopa County Envwoantal Services Departzment
1001 N. Central Avenue, Suite 595
 Phoenix, Arizona 85004-1935
If any delay or anticipated delay in meeting the terms and conditions of this Order are

' cauSed by unforeseeable circumstances beyond the control of Gila Rivet, and cannot be

overcome by due dihgenee, the time for performance under this Order may be extended
by written. amenﬂmen’t to this Order for a period no lsnger hat

the delay restilting from
such circumistances. Gila River shall nohfy MCESD in writing within five (5) calendar
| late that Gila River ﬁrst v or reaszmably should have known that such

camumstames ma"y or will cause & dalay or antampa‘ted delay. Boonomic factors shatl

dines established by this Order.

icient cause for extension of dea

| The Pames 1o this* der agres to take all actions masmnably necessary to comply with

the terms cﬂndm@ns, and provisions ¢ of the Order.

 the effective xaate of this Order, any provision is held to be ﬂlegal mvahd oF

. unenfamga’bic under present ot future laws effective durm.g the duraheﬁ @f this Ordet,

such p ')vlsmn shall be fully sevarable

This Order ,-s'fhall 410t be modified or amended exoept by wmﬁt:ten instrumerit signsd by the

Parties to this Order. |

The laws of the State of Arizona shall govern the validity, construction, interprotation,
administration o.f this Order. T he Parties d eclare that there are no o ther written

documerts between them affecting this D;r;:der, anid. the Parties agree that this document

is the exclusive statement of the terms and conditions of this Order. |




APPEAL AND EFFECTIVE DATE
Gila River hereby Wawes its right 1o appel this Order under AR.S. § 49-490. This Order shall

be effective upon the latter ‘date of signature by the Parties. Signature by each party on any
copy of this Order shall constitute signature ofﬁfxe Order for determining the Effective Date.

MCESD f@rc penaitles p ursuant to, but: n@‘t hmlted to, ARS. § 49-502 and
A, R.S § 49-513, mjunctwe relwf puvsuant to ARS. & 49- 512, and: class 5 felony pﬂnaihes fer
knowingly violating this Order pursuatit to A.RTS. § 49-514.D.

. SIGNATORIES .
The undersigned representatives of MCESD and Gila River certify that they are authorized to

enter into the terms and. eonditiansdf this Order and bind legally the Parties to this Order.

MARICOPA COUNTY ENVIRDNMENTAL

2o~ L4

Ratified by: ~ _ el e Ve PR
AlbertF Bmwn Cﬁntrol Ofﬁecr

PANISA OILA RIVES
Signature:
Prifit Name:
Title:
Date: -
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Phescnm, AZ 85994 .

Re: Glla River Power Station

‘Permiit No. V99-018
Order of Abstement by Consent AS-025»04

 ‘Dsar Mr. Bvans:

1o Manmopa Cmumy

Parnidn Gila River, L.P.; Owner of Gili River Power Station; is.an dffilinte of TECO Power Services

EXHIBIT 4
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orat naleﬁmenmes ‘
aXtup emission and




- Mr. Robert Evans
February 12, 2004
Page3 :

As previously'stited, the steps §
compliance with op 1 §tartip ernisa
Abstement by Consent, AS-025-04..

If you have: any quns or need additional information, Pleasc call Pail Carpl £ at (8 13)
228-4858 Byron Burmws at’ (813) 7281282, or mycelf £ (813) 228 1381.

Based ‘on informs tmn anﬂ bzhef fmn aﬁcr reasanaﬁie mqmry, the stntemants and
mfennaumn in the attaahaﬂ docime anﬂeamplete A .
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